Fourth Edition 2012 (3)
PARTICULARS AND CONDITIONS OF SALE OF REAL ESTATE BY TENDER

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated.

TENDER DETAILS

Closing Date and Time 5pm  20th November 2014

Delivery Address for Tenders: 101 Main Highway, Ellerslie, Auckland
Licensed Real Estate Agent acting for Vendor; Cheryl Berry

Vendor: Nicholas George Smith and Maria Teresa Smith

The vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement: Xe¥iNo

PARTICULARS OF PROPERTY
Address: 79 Mariri Road, One Tree Hill, Auckland

Estate: FEESIMPLE  LEASEHOLD  XEDRXIUMMMHRIEKNO(K STRATUNHN-LEASEROLD
CROSSLEASE (FEE SIMPLE) GRGSS%:EASE—H:EASEHQJ:D-} (if none is deleted fee simple)

Legal Description:

Area {more or less}; Lot/Flat/Unit: . FETI ©. Unique Identifier or CT:
425m?2 Lot 2 44088 NA123A/440
Chattels

The following chattels are included in the sale (strike out or add as applicable):

Stove, Fixed Floor Coverings, cyrains Blinds Prapes, Light Fittings

TV Aerial, Hob, Rangehood, Dishwasher, Heat Pump, 1 Garage Door Remote, 2 Alarm Fob Remotes.

TENANCIES (if any)
Name of tenant: Vacant Possession

Bond: Rent: Term: Right of
Renewal;
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CONDITIONS OF SALE

1.1 The property and the chattels included in the sale are sold on these Particulars and Conditions of Sale, the General Terms of Sale
and any Further Terms of Sale.

1.2 GST will be payable in accordance with the staternent of the purchase price in the Memorandum of Contract.
1.3 The GST date is:

1.4 The Land Act date is:

1.5 The settlement date is; 23rd January 2014 or earlier as mutually agreed

1.6 The interest rate for late settlement is 12 % p.a.

CONDUCT OF TENDER

2.1 Atender must be submitted in this form in duplicate in a sealed envelope marked "Tender [address of property]” and must be received
at the Delivery Address for Tenders by the Closing Date and Time ({time being of the essence).

2.2 Atender offer must state the purchase price as an exact doliar amount without reference to any calculation or variation or fo the
purchase price contained in any other tender.

23 Atender must be accompanied by payment of the deposit, equivalent to 10% of the purchase price.

24 Atender must be executed as follows:
(1) Where it is signed by an agent, there must be attached an authority signed by the principal.

(2} In the case of a partnership, it must be signed by all partrers or, if all partners have not signed, by a duly authorised partner whose
signature must follow the name of the partnership, followed by the word "Partner",

{3} In the case of a company, it must be signed by an officer of the company authonsed to sign and there must be attached evidence of
that authority.

{4) Where it is signed by an attorney, there must be attached a copy of the power of attorney, together with a declaration or certificate of
non-revocation,

2.5 A tender will not be opened before the Closing Date and Time. ©

2.6 Alltenders, including the identity of the tenderer, will be kept confidential and will not be divulged to any other tenderer or third party,
save that statistical data relating to successful tenders may be provided to the Real Estate Institute of New Zealand Incorporated.

2.7 The offer contained in each tender cannot be withdrawn Until after the Tender Acceptance Date, being the fifth working day after the
Closing Date and Time.

2.8 Atenderis deemed fo be accepted on signing by the vendor of the Acceptance of Tender. Acceptance will be communicated to the
successful tenderer andfor the tenderer's lawyer as soon as reasonably practicable,

2,9 The vendor may:
(1) sell the property in such manner as the vendor sees fit at any time, whether before or afier the opening of tenders;
(2) reject any tender even if it is the highest;
(3) negotiate with any tenderer to the exclusion of any others after the opening of tenders;
(4) re-advertise for tenders;
(5) ignore any irregularities in the tender process; and
(6) at any time before the Closing Date and Time, extend the Closing Date and Time by a maximum of twenty working days, in which

case each of the dates mentioned in clauses 1.3 to 1.5 of the Conditions of Sale shall be deemed to have been extended by an
equivalent period.

2.10 Adeposit ledged by an unsuccessful tenderer will be returned to the tenderer no later than two working days after the Tender
Acceptance Date. No interest shall he payable on any deposit.

2.11 The tenderer must complete its GST information in Schedule 1 before submitting a tender, if applicable,
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GENERAL TERMS OF SALE

3.0 Definitions, time for performance, notices and interpretation

3.4

3.2

3.3

Definitions

{1)  Unless the context requires a different interpretation, words and phrases not otherwise defined have the same meanings ascribed to those words and
phrases in the Geods and Services Tax Act 1885, the Property Law Act 2007, the Resource Management Act 1991 or the Unit Titles Act 2010,

{2)  “"Agreement’ means this document including the Particulars and Conditions of Sale, these General Terms of Sale, any Further Terms of Sale, the
Memarandum of Cantract and any schedules and attachmenis.

{3)  “Building Act” means the Building Act 199t and/or the Building Act 2004,

{4)  “Building warrant of fitness” means a building warrant of fitness supplied to a tersitoral authority under the Building Act.

(5) “Cleared funds” means:

(a) An electronic transfer of funds that has been made striclly in accordance with the requirements set out in the PLS Guidefines; or
(b) A bank cheque, but only in the circumstances permitted by the PLS Guidelines and only if it has been paid strictly in accordance with the
requirements set out in the PLS Guidelines.

(6) "Default GST” means any additional GST, penalty (civil or ctherwise), interest, or other sum imposed on the vendor (or where the vendor is or was a
member of a GST group its representative member) under the GST Act or the Tax Administration Act 1994 by reason of non-payment of any GST
payable in respect of the supply made under this agreement but does not include any such sur levied against the vendor (or where the vendor is or was
a member of a GST group its representative member) by reason of a default or delay by the vendor after payment of the GST {0 the vendor by the
purchaser.

(7} “Electronic instrument” has the same meaning as ascribed to that term in the Land Transfer (Computer Registers and Efectronic Lodgement) Amendment
Act 2002,

(8) “GST" means Goods and Services Tax arising pursuant to the Geods and Services Tax Act 1885 and “GST Act” means the Goods and Services Tax Act
1985,

(9)  ‘“Landoniine Workspace” means an elecironic workspace facility approved by the Registrar-General of Land pursuant o the provisions of the Land
Transfer (Computer Registers and Electronic Lodgement) Amendment Act 2002,

(10} *3INZ" means Land information New Zealand,

(11} “Local authority” means a territorial authority or a regional council,

(12) "ClA Consent” means consent to purchase the propedy under the Overseas Investment Act 2005,

(13) *PLS Guidelines” means the most recent edition, as at the date of this agreement, of the Property Transactions and E-Dealing Practice Guidelines
prepared by the Property Law Section of the New Zealand Law Society.

(14) “Property” means the property described in this agreement,

(15) 'Purchase price” means the total purchase price stated in this agreement which the purchaser has agreed to pay the vendor for the property and the
chattels included in the sale.

(16) “Regional counclt" means a regicnal council within the meaning of the Local Government Act 2002,

{17) "Remote setlement” means settlement of the sale and purchase of the propery by way cf the purchaser’s lawyer paying the moneys due and payable on
the settiement date directly into the trust account of the vendor's lawyer, in consideration of the vendor agreeing to meet the vendor's obligations under
subciause 5.8(2), pursuant to the protocal for remote settlement recommended in the PLS Guidelines.

{18) “Secure web document exchange” means an electronic messaging service enabling messages and electronic documents to be posted by one parly o a
secure website to be viewed by the other parly immediately after pasting.

{19} “Seitfement date” means the date specified as such in this agreement. -

{20y “Settlement statement” means a statement showing the purchase price; pius any GST payable by the purchaser in addition to the purchase price, less
any deposit or ether payments or allowances to be credited to the purchaser, together with apportionments of all incomings and outgoings apportioned at
the settlement date.

(21)  “Territorial authority” means a territorial autharity within the meamng of 1he Locas Government Act 2002,

(22)  "Unit title” means a unit tille under the Unit Titles Act 2010, g

(23) The terms “principal unit”, "accessecry unit”, “unit plan and ¢ umt" Have the meamngs ascribed to those terms in the Unit Titles Act 2010,

(24) The ferm "rules” includes both body corporate rules under the Unit Titles Act 1972 and bedy corporate cperational rules under the Unit Titles Act 2010.

(25) The terms “building”, “building consent”, “code compliahte cerfificate”; “compliance schedule”, *household unit” and “residential property developer” have
the meanings ascribed to those terms in the Building Act.

{26) The term “title” includes where appropriate a cnmpuﬁer register within the meaning of the Land Transfer (Computer Registers and Electronic Lodgement)
Amendment Act 2002,

{27) The terms “going concam”, “goods”, "principal place cf resu:ience“ "TECIPIEM"‘ "reglstefed person”, “registration number”, “supply” and “taxable activity”
have the meanings ascribed to those terms in the GST Act.

{28) “Wearking day” means any day of the week other than:

{a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s 8irthday and Labour Day; and
(b) a day in the period commencing on the 24" day of December in any year and ending on the 5 day of January in the following year, both days
inclusive; and
{) the day observed as the anniversary of any province in which the properiy is siluated,
A working day shall be deemed to commence at 9.00 am and to terminate ai 5.00 pm.
(29} Unless a conirary intention appears in the Conditions of Sale or elsewhere in this agreement;

(&) the interest rate for [ate setflement is equivalent fo the interest rate charged by the Inland Reverue Depariment on unpaid fax under the Tax
Administration Act 1984 during the period for which the interest rate for late setllemeant is payable, plus 5 per cent per annum;
(b} a party is in default if it did not do what it has confracled to do to enable settiement to coour, regardless of the cause of such failure.

Time for Performance

(1) Where the day nominated for setlement or the fulfiment of a conditicn is not a working day then the seitlement date or the date for fulfilment of the
condition shall be the last working day before the day so nominated.
(2)  Any act done pussuant to this agreement by a party, including service of notices, after 5.00pm on a working day, or on a day that is not a working day,
shall be deemed o have been done at 9.00am on the next succeeding working day.
(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed 1o have been done at the same time, they shall take
effectin the order in which they would have taken effect but for subclause 3.2(2).
Notices
The following apply io all notices between the parties relevant to this agreement, whether autherised by this agreement oz by the general law:
{1} Al notices must be served in writing.
{2)  Any notice under section 28 of the Property Law Act 2007, where the purchaser is in pessession of the property, must be served in accerdance with
secticn 353 of that Act.
(3) Al other notices, unless ctherwise required by the Property Law Act 2007, must be served by one of the foliowing means:
(a) on the parly as authorised by sections 354 1o 361 of the Property Law Act 2007; or
(&) on the party or on the parly's lawyer:
(i) by personal delivery; or
(i) by posting by ordinary ma¥; or
(iii) by facsimile, or by email; or
(iv) in the case of the parly’'s lawyer only, by sending by document exchange or, if both parties’ lawyers have agreed fo subscribe to the same
secure web document exchange for this agreement, by secure web document exchange.
(4)  Inrespect of the means of service specified in subclauses 3.3(3)(b}, a notice is deemed to have been served:

(a) in the case of personal delivery, when received by the pany or at the lawyer's office;

(b) in the case of posting by ordinary mail, on the second working day following the date of posting to the address for service notified in writing by the
party or to the pustat address of the lawyer’s office;

(¢} in the case of facsimile transmission, when sent to the facsimile number notified in writing by the party or to the facsimile number of the lawyer's
office;
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(d} in the case of email, when acknowledged by the party or by the lawyer crally or by return email or otherwise in writing, except that refurn emails
generated automatically shall not constitute an acknowledgement;
(e} in the case of sending by document exchange, on the second working day following the date of sending to the document exchange number cf the
tawyer's office;
() In the case of sending by secure web document exchange, at the time when in the ordinary course of operation of that secure web document
exchange, a notice posted by one party is accessible for viewing or downloading by the other party,
(5)  Any pericd of notice required to be given under this agreement shall be computed by excluding the day of service.
{6)  In accordance with section 26(1) of the Electronic Transactions Act 2002, the parties agree that any notice or document that must be given in writing by
ane party to the other may be given in electronic form and by means of an electronic communication, subject to the rules regarding service set out above,
34  Interpretaticn
{1}  Ifthere is more than one vendor or purchaser, the lizbility of the vendors or of the purchasers, as the case may be, is jeint and several.
{2)  Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisciosed or disclosed but unidentified principal, or on
behalf of a company te be formed, the purchaser shall at all times remain liakle for all abligations on the part of the purchaser.
(3)  If any inserted term {including any Further Terms of Sale} conflicts with the General Terms of Sale or the Particulars and Conditicns of Sale the inserted
term shall prevail.
{4)  Headings are for informaticn cnly and de not form part of this agreement,
(8)  References to statutory provisions shall be construed as references {o those provisions as they may be amended or re-enacted or as their application is
madified by other provisions from time to time.

Ceposit
41 The purchaser shall pay the deposit with the submission of the tender.
4.2 If the deposit is not paid with the submission of the tender or if the payment is dishonoured, the vender may cancel this agreement by serving nolice of
cancellation on the purchaser.
4.3  The deposit shall be in part payment of the purchase price,
4.4 If this agreement is entered into subject to any condition{s) expressed in {his agreement and/or if the properly is a unit tifle, the person to whaom the deposit is
paid shall hald 4 as a stakeholder until:
{1} each such condition has been fulfilled or waived; and
(2} if the property is a unit title, a pre-setttement disclosura statement, certified correct by the body corparate, under section 147 of the Unit Titles Act 2610
and an additional disclosure statement under section 148 of the Unit Titles Act 2010 (if requested by the purchaser within the time prescribed in section
148(2)) have been provided to the purchaser by the vendor within the times prescribed in those sections or otherwise the purchaser has given notice
under section 148(2) of the Unit Titles Act 2010 {o postpone the settlement date until afler the disclosure statements have been provided; or
(3) this agreement is avoided pursuant to subclause 11.4(5) or, if the property is a unit title, the purchaser, having the right {0 cancel this agreement
pursuant to section 151(2) of the Unit Titles Act 2010, has cancelled this agreement pursuant to that section, or has waived the right to cancel by giving
notice to the vendor or by completing seftlement of the purchase,

Possession and Settlement

Possession

5.1 Unless particulars of a tenancy are included in this agreement the property is sold with vacant possession and the vendor shall so yield the prepedy on the
setilement date.

5.2  If the property is sold with vacant possession, then subject to the rights of any tenants of the property, the vendar shall permit the purchaser or any persan
authorised by the purchaser in writing, upon reascnable notice:

(1}  to enter the property on one occasion prior to the settternent date for 1he purposes of e)ramrnrng the property, chattels and fixtures which are included in
the sale; and

(2} tore-enter the property on or before the seffiement date to conflrm complrance by the vendor with any agreement made by the vendor to carry out any
work on the property and the chattels and fixures.

53  Possession shall be given and taken on the setliement date. Outgomgs ancl mr.ommgs in respect of the settiement date are the responsibility of and belong te
the vendor.

54  On the setfement date the vendor shall make available fo the purchaser keys to aIl extenor doors, electronic door openers relating to the properly and the keys
and/or security codes to any alarms which may be situated on the property. The vendor does not have to make available keys, efectronic doar openers and
security codes where the property is tenanted and these are held by the tenant, ~

Settlerment i

55 The vendor shail prepare, at the vendor's own expense, a setlement statement. The vendor shall tender the settiement statement to the purchaser or the
purchaser's lawyer a reasonable time prior to the settlement daie

56  The purchaser's lawyer shall:

{1)  within a reasonable time pricr {o the setiement date create a Lanidonline Workspace for the transaction, notify the vendor's lawyer of the dealing number
allocated by LINZ and prepare in that workspace a transfer instrument in respect of the properiy; and

(2)  pricr to settlement cerify and sign the transfer instrument.

57  The vendor's fawyer shall:

(1)  within a reasonable time prior to the setttement date prepare in that workspace all other electronic instruments reguired to confer tifle on the purchaser in
terms of the vendor's obligations under this agreament; and

(2)  prior to setfement have those instruments and the transfer instrument certified, signed and pre-validated.

5.8  Onthe setlemant date:

(1) The balance of the purchase price, interest and other moneys, if any, shall be paid by the purchaser in cleared funds or otherwise satisfied as provided in
this agreement {credit being given for any amount payable by the vendor under subciause 5.12 or 5.43).

(2)  The vendor’s lawyer shall immediately thereafter:

(a) release or precure the release of the transfer instrument and the other instruments mentioned in subclause 5.7(1) so that the purchaser's lawyer can
then submit them as socn as possible for registration;

(b} pay to the purchaser's lawyer the LINZ registration fees on at of the insiruments mentioned in subctause 5.7(1), unless these fees wili be invoiced to
the vendor's lawyer by LINZ directy; and

(¢} deliver to the purchaser's lawyer any other documents that the vendor must provide to the purchaser on seitiement in terms of this agreement,

£.8  Ali obligations under subclause 5.8 are interdependent,

5§10 The parties shall complete setlement by way of remote settfiement, provided that where payment by bank cheque is permitted under the PLS Guidelines,
payment may be made by the personal defivery of a bank cheque to the vendor's lawyer's office, so long as it is accompanied by the undertaking from the
purchaser's lawyer required by those Guidelines,

Last Minute Settlement

511 [ due o the delay of the purchaser, seitiement takes place between 4.00 pm and 5.00 pm on the setllement date (*last minute setfiement”), the purchaser shalf
pay the vendor;

(1}  one day's interest ai the inferest rate for late setlilement on the poriion of the purchase price paid in the last minute settiement; and

(2} i the day following the last minute settlement is not a working day, an additicnal day's interest (calculated in the same manner) for each day until, but
excluding, the next working day,

Purchaser Defauit: Late Setllement

5.12 If any portion of the purchase price is not paid upon the due date for payment, ther, provided that the vendor provides reasonable evidence of the vendor's
ability to perfosm any obligation the vendor is obliged to perform on that date in consideration for such payment;

(1) The purchaser shall pay to the vendor interest at the interest rate for late setflement on the portion of the purchase price so unpaid for the period from the
due date for payment untii payment (“the default peried"); but nevertheless this stipulation is without prejudice to any of the vendor's rights or remedies
including any right to claim for additional expenses and damages, For the purposes of this subclause, a payment made on a day other than a working
day or after the termination of a working day shali be deemed to be made on the next following warking day and interest shall he computed accardingly.

(2)  The vendor is not ohliged to give the purchaser pessession of the property or to pay the purchaser any amount for remaining in possession, unless this
agreement relates {o a tenanted property, in which ¢ase the veador must elect either to:

(a) account to the purchaser on sefflement for incomings in respect of the property which are payable and received during the defaull peried, in which
event the purchaser shall be responsible for the culgeings relating to the property during the default period; or
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(b) retain such incomings in lieu of receiving interest from the purchaser pursuant to subclause 5.12(1).

Vendor Default: Late Setilement or Failure to give Possession

543

{1)  For the purposes of this subciause 5.13:
(a) the default period means:
(i) insubclause 5.13(2), the period from the setlement date until the date when the vendor is able and willing to provide vacant possession and the
purchaser takes possession; and
{ii) insubclause 5.13(3), the period from the date the purchaser takes possession until the date when setiement ocours; and
{iii) in subclause 5.13(5), the period from the settlement date until the date when settlement occurs;
{(b) the vendor shall be deemed to be uawilling to give possession if the vendor does not offer to give pessession.

(2)  If this agreement provides for vacant possession but the veador is unakle or unwilting fo give vacant possession on the settiement date, then, provided

that the purchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement:

(a) the vendor shall pay the purchaser, at the purchaser's election, either;
(i) compensation for any reasonable costs incurred for temporary accommadation for persans and storage of chattels during the default period; or
(i) an amount equivalent {o interest at the interest rale for late setlement on the entire purchase price during the default period; and

(b} the purchaser shall pay the vendor an amount equivalent to the interesi earned or which would be earned on overnight deposits lodged in the
purchaser's lawyer's trust bank account on such pertion of the purchase price (including any deposit) as is payable under this agreement on or by
the setlement date but remains unpaid during the default period less:
{f) any withholding tax; and
{if) any bank orlegat administration fees and commission charges; and
(ifi) any interest payable by the purchaser to the purchaser's lender during the default pesod in respect of any mortgage or loan {aken out by the

purchaser in relation to the purchase of the properiy.

(3}  Ifthis agreement provides for vacant possession and the vender is able and willing to give vacant possession on the setllement date, then, provided the
piirchaser provides reasonable evidence of the purchaser's ability to perform the purchaser's obligations under this agreement, the purchaser may elect
fo take possession in which case the vendor shall not be fiable to pay any interest or cther moneys to the purchaser but the purchaser shall pay the
vendaor the same amount as that specified in subclause 5.13(2)(b) during the default pericd. A purchaser in possessicn under this subclause 5.13(3)is a
licensee anly,

(4)  MNotwithstanding the provisions of subclause 5.13(3), the purchaser may elect not to take possession when the purchaser is entited to take it, If the
purchaser elects not to take possession, the provisions of subclause 5.13(2) shal apply as though the vendor were unable or unwilling te give vacant
possession on the setflement date.

(5)  If this agreement provides for the property to be sold tenanted then, provided that the purchaser provides reasonable evidence of the purchaser's ability
{o perform the purchaser’s cbligations under this agreement, the vendor shall on setlement account to the purchaser for incomings which are payable
and received in respect of the properly during the defauit period less the outgoings paid by the vendor during that period. Apart from accounting for such
incomings, the vendor shall not be jiable to pay any other moneys to the purchaser but the purchaser shall pay the vendor the same amount as that
specified in subclause 5.43(2){b) during the default period.

(8)  The provisions of this subclause 5.13 shall be without prejudice fo any of the purchaser's sighis or remedies including any right te claim for any additional
expenses and damages suffered by the purchaser.

(7)  Where the parties are unable to agree upon any ameunt payable under this subclause 5.13:

(a) An interim amount shall on setifement be paid to 2 stakeholder by the party against whom it is claimed until the amount payable is determined.

(b) The interim amount shait be the lower of:
() the amount claimed; or
(i) an amount equivalent to interest at the interest rate for iate settlement for the relevant default period ca such portion of the purchase price

(including any depaosit) as is payable under this agreernent on or by the settement data.

{c) Any interest earned on the interim ameunt net of any wnhhcld;ag tax and any bank or legal administration fees and commission charges shall follow
the destination of the interim amount,

{d) The amount determined to be payable shall net be limited by the interim amount.

{e) If the parties cannct agree on a stakeholdst the interim amourit chall be pmd foa stakeholder nominated on the application of either party by the
president for the time being of the New Zealand Law Society’

Deferment of Settlement and Possession

5.14

515

If = Ay el _ .
{1)  this is an agreement for the sale by a residential property developer of a household unit; and

{2)  accde compliance certificate has not been issue:d by the setlement date in relation to the household unit —

then, unless the parties agree ofherwise (in which case the paries sha$ eater into a written agreement in the form prescribed by the Building {Forms}
Regulations 2004) the settlement date shall be deferrad fo the fifth working day following the date upon which the vendor has given the purchaser notice that the
cede compliance cedificate has been issued (which notice must be accompanied by a copy of the certificate).

In every case, if neither party is ready, willing and able ‘o settie on the setllement date, the settiement date shall be deferred to the third weorking day following
the date upoa which one of the parties gives naotice it has become ready, willing and able to settle.

New Title Provision

516

If -

(1) the property is a unit title;

(2) the setllement date is deferred pursuant to either subclause 5.14 or subciause 5.15; and

(3)  the vendor considers on reasonable grounds that an extensicn of time is necessary or desirable in order for the vender to comply with the warranty by the
vendor in subclause 10.2(2) —

then the vendor may extend the setiement date —

(49)  where there is a deferment of the settlement date pursuant to subciause 5.14, to the tenth working day following the date upon which the vendor gives
the purchaser notice that it has become ready, willing and able to settle, provided the vendor gives notice of the extension to the purchaser no later than
the second working day after such notics; or

(5)  where there is a deferment of the setllement date pursuant to subclause 5.15. to the tenth working day following the date upon which one of the parties
gives notice that it has become ready, willing and able to setle, provided the vendor gives notice of the extension fo the purchaser no later than the
second working day afler such notice.

(1)  Where -

(@) the transfer of the property is {o be registered against a new titie yet fo be issued; and
(b} a search copy, as defined in section 172A of the Land Transfer Act 1952, of that title is not oblainakle by the tenth working day prior to the
setlement date —

then, unless the purchaser elects that setilement shall still fake place on the agreed setilement date, the setilement date shall be deferred to the tenth working

day following the date on which the vendor has given the purchaser notice that a search copy is obtainable.

(2) Subclause 5.17(1) shall not apply where it is necessary o register the transfer of the property to enable a plan to deposit and title to the property to issue.

Risk and insurance

6.1
6.2

The property and chattels shall remain at the risk of the vendor until possession is given and taken.

If, prior to the giving and faking of possession, the properly is destroyed or damaged, and such destruction or damage has not been made good by the
setiement date, then the following provisions shall apply;

(1} If the destruction or damage has been sufficient to render the property untenantable and it is unienantable on the setllement date the purchaser may:

(a8) cemplete the purchase at the purchase price, less a sum equal to any insurance moneys received or receivable by or on behalf of the vendor in
respect of such destruction or damage, provided that no reduction shall be made o the purchase price if the vendor's insurance company has
agreed to reinstate for the benefit of the purchaser to the extent of he vendor's insurance cover; or

{b) cancel this agreement by serving aotice on the vendor in which case the vendor shall return to the purchaser immediately the deposit and any other
moneys paid by the purchaser, and neither party shall have any right or claim against the other arising from this agreement or its cancellation.

(2} I the properly is not untenaniable on the setement date the purchaser shall complete the purchase at the purchase price less a sum equal to the
amount of the diminution in value of the propesty which, to the exient that the destruction or damage to the property can be made good, shali be deemed
to be equivalent to the reasonable cost of reinstatement or repair,
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(3} In the case of a propery zoned for rural purposes under an operative District Plan, damage 1o the preperty shall be deemed to have rendered the
praperty unlenantable where the diminution in value exceeds an amount equal to 20% of the purchase price.
) If the: amount of the diminution in value is disputed, the parties shall follow the same procedure as that set out in subclause 9.4 for when an amount of
compensation is disputed,
The purchaser shall not be required to take over any insurance policies held by the vendor.

Title, boundaries and requisitions

7.3

7.2
73

74

The vendor shall not be bound to point out the boundaries of the property except that on the sale of a vacant residential lot which is not limited as to parcels the
vendor shall ensuze that all boundary markers required by the Cadastral Survey Act 2602 and any related rules and regulations to identify the boundaries of the
property are present in their correct positions at the settlement date,

The purchaser is deemed to have accepted the vendor's title 1o the properiy and the purchaser may not make any requisitions or objections as to the title.
Except as provided by section 7 of the Contractual Remedies Act 1979, no error, omission or misdescription of the property or the tidle shall enable the
purchaser to cancel this agreement but compensation, if claimed by nofice before setttement in accordance with sebcizuse .1 but not otherwise, shal be made
ar given as the case may require.

The vendor shall not be liable to pay for or contribute fowards the expense of erection or maintenance of any fence between the property and any contiguous
land of the vendor but this proviso shall not enure for the benefit of any subsequent purchaser of the contiguous land; and the vendor shalt be entitled to require
the inclusion of a fencing cavenant to this effect in any transfer of the properiy.

8.0 Vendor's warranties and undertakings

9.0

8.1

8.2

a3

8.4

8.5

The vendor warrants and undertakes that at the date of release of the tender documentation, the vendor has not:
{1} received any aotice or demand and has no knowledge of any requisition or cutstanding requirement;

(a) from any focal or government autharity or other statutory body; or

(b) under the Resource Managemeant Act 1991; or

(c) from any tenant of the property; or

(d) from any other party; or

(2)  given any consent or waiver -

which directly or indirecily affects the preperty and which has not been disclosed in writing to the purchaser,

The vendor warrants and undertakes that at setlement:

(1) The chatiels ase delivered to the purchaser in reasonable working order, where applicable, but in all other respecis in their state of repair as at the date of
this agreement (fair wear and tear excepled) but faifure so to deliver the chattels shall only create a right of compensation.

(2) Al electical and other installations cn the property are free of any charge whatscever,

(3)  There are no arrears of rales, water rates or charges outstanding on the propery.

(4)  Where an allowance has been made by the vendor in the setlement statement for incomings receivable, the setiement statement correctly records those
allowances including, in particular, the dates up to which the allowances have been made,

(5)  Where the vendor has done or caused or permitted to be done on the property any warks:

(a) any permit, resource consent or building consent required by law was obtained;
(b) to the vendor's knowledge, the works were completed in compliance with those permits or consents;
(c) where appropriate, a code compliance ceriificate was issued for those works.

(6)  Wnhere under the Building Act, any building on the property sold requires a compliance schedule:

(a) the vendor has fully complied with any requirements spacul’ed in any compliance schedule issued by a territorial autherity under the Building Act in
respect of the building;

{b) the building has a current building warrant of fitness: and :

{c) the vendar is not aware of any reason; that the vendar has not disciosed in writing to the purchaser, which would prevent a building warrant of fithess
from being supplied fo the territorial authority when the building warrant of fitness is next due,

(7)  Since the date of this agreement, the vender has not given any consent or waiver which directly or indirectly affects the property.

(8)  Any notice or demand received by the vendor, which d reci!y of mdarecﬂy aﬁects the property. after the date of this agreement;

(a) from any local or government authority or other statutory body; or

{b) under the Resource Management Act 1991 or.

{c) from any tenant of the property; or

{d) from any other parly — ;

has been delivered farthwith by the vendor to either the purchaser or the purchaser’s lawyer, unless the vendor has paid or complied with such natice or
demand, I the vender fails to so deliver or pay the notice or demand, the vendor shalt be liable for any penalty incuyred,

(9)  Any chattels included in the sale are the unencumbered property of the vendor,

If the property is or includes part only of & building, the warranty and Undertaking in subtlause B.2{6) does not appiy. Instead the vendor warranis and

undertakes at the date of this agreement that, where under the Building Act the building of which the property forms part requires a compliance schedule:

(§))] To the vendor's knowledge, there has been full compliance with any requirements specified in any compliance schedule issued by a temitorial authority

under the Building Actin respect of the building;

2) The building has a current building warrant of fisness; and

(3) The vendor is not aware of any reason, that the vendor has not disclosed in writing to the purchaser, which would prevent a building warrant of fitness

from being supplied to the territorial authority when the building warrant of filness is next due.

The vendor warrants and undertakes that on or immediaiely after setilement;

(1) If the water and wastewater charges are determined by meter, the vendor will have the water meter read and will pay the amount of the charge payable
pursuant to that reading; but if the water supplier will not make special readings the water and wastewater charges shall be apporiioned,

(2)  Any outgoings included in the settlement statement are paid in accordance with the setilement statement and, where applicable, to the dates shown in
the setlement statement, or will be so paid immediately after setiiement,

(3)  The vendor will give notice of sale in accordance with the Local Government (Rating) Act 2002 to the territorial authority and regional council in whose
district the land is situated and will also give notice of the sale to every other autherity that makes and levies rates or charges on the land ard to the
supplier of water,

{4)  Where the property is a unit fitle, the vendor will notify the bady corporate in writing of the transfer of the property and the name and address of the
purchaser,

If the purchaser has not validly cancelled this agreement, the breach of any warranty or undertaking contained in this agreement does not defer the obligation to

settie but that abligation shall be subject to the rights of the purchaser at law or in equity, including any rights under subclause 7.3 and any right of equitable set-

off,

Claims for compensation

9.1

8.2

9.3
9.4

If the purchaser claims a right to compensation either under subclause 7.3 or for an equitable set-off:
{1} The purchaser must serve notice of the claim an the vendor before settiement; and
(2} The notice must:
(@) in the case of a claim for compensation under subclause 7.3, state the particular error, omission or misdescription of the property or tille in respect of
which compensation is claimed;
(b) in the case of a claim to an equitable set-off, state the particilar matters in respect of which compensation is claimed;
(c) comprise a geauine pre-estimate of the loss suffered by the purchaser; and
{d) be particufarised and quaatified to the extent reasonably possible as at the date of the notice.
For the purposes of subclause 9.1{1), “setlement” means the date for setilement fixed by this agreement unless, by reason of the conduct or omission of the
vendor, the purchaser is unable to give nctice by that date, in which case notice may be given by the date for setlement fixed by a valid setllement notice
served by either party pursuant to subclause 12.1.
if the amount of compensation is agreed, it shall be deducted on settfement.
if the amount of compensation is disputed:
(1) Aninterim amount shall be deducted on settlement and paid by the purchaser {0 a stakeholder untif the amount of the compensaticn is determined.
(2)  The interim amount must be a reasonable sum having regard to all of the circumstances.
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(3) I the parties cannot agree on the interim amount, the interim amount shall be determined by an experienced property lawyer appointed by the parties.
The appointee’s costs shall be met equally by the pariies. If the parties cannot agree an the appointee, the appointment shall be made on the appiication
of either party by the president for the time being of the New Zeaiand Law Society.

(4)  The stakehoider shall lodge the interim amount on interest-bearing ca# deposit with a bank registered under the Reserve Bank of New Zealand Act 1988
in the joint names of the vendor and the purchaser,

(5)  The interest eamned on the interim amount net of any withholding tax and any bank or legal administration fees and commission charges shafl follow the
destination of the interim amotnt.

{8)  The amount cf compensation determined {o be payable shall not be limited by the interim amount,

{7} If the parties cannot agree or a stakeholder, the interim amount shall be paid to a stakehalder nominated on the application of either parly by the
president for the time being of the New Zealand Law Society.

9.5  The procedures prescribed in subclauses 9.1 to 9.4 shall not prevent either party taking proceedings for the specific perfermance of the coniract.
10.0 Unit title provisions
Unit Titles
101 if the properly is a unit title, sections 144 to 153 of the Unit Tilles Act 2010 (“the Act) require the vendar to provide to the purchaser a pre-contract disciosure
statement, a pre-settiement disclosure statement and, if so requested by the puzchaser, an additional disclosure statement,
10.2  If the property is a unit title, the vendor warrants and undertakes as follows:
{1y Apart from regular perodic contributions, no contributions have been levied or proposed by the body corporate that have not been disclosed in writing fo
the purchaser.
{2}  Notless than five working days before the setilement date the vendor will provide:
(a) a cerificate of insurance for all insurances effected by the boedy corporate under the provisions of section 135 of the Act; and
(b} a pre-settlement disclosure statement from the vendor, certified correct by the body corporate, under section 147 of the Act. Any periodic
contributions {0 the operating account shown in that pre-setiement disclosure statement shalf be appostioned. There shalt be no apportionment of
contributions to any (eng-term maintenance fund, contingency fund or capital impravement fund.
(3)  There are nc ather amounts owing by the owner under any provisions of the Act or the Unit Titles Act 1972.
(4)  There are no unsatisfied judgments against the body corporate and no proceedings have been instituted against or by the body corporate.
{5)  Noorder or declaration has been made by any Ceurt against the body corporate or the owner under any provision of the Act or the Unit Titles Act 1972,
{8)  The vendor has no knowledge or notice of any fact which might give rise to or indicate the possibiity of:
(a) the owner or the purchaser incuming any other liability under any provision of the Act ¢r the Unit Titles Act 1972; or
(b) any proceedings being instituted by or against the body corporate; or
(c) any order or dectaration being sought against the body corporate or the owner under any provision of the Act or the Unit Titles Act 1872,
€2} The vendor is not aware of proposals to pass any body corporate resolution relating to its rules nor are there any unregistered changes to the body
corporate rules which have nof been disclosed in writing to the purchaser.
(8)  No lease, licence, easement or speciat privilege has beea granted by the body corporate in respect of any part of the common property which has not
been disclosed in writing to the purchaser,
{8)  Moresolution has been passed and no application has been made and the vendor has no knowledge of any proposal for:
(a) the transfer of the whole or any part of the common property,
(b) the addition of any land to the common property; ’
{c) the cancellation of the unit plan; or 5
{d) the deposit of an amendment to the unit plan, a redevelopment p an or @ new unit plan in substitution for the existing unit plan
which has not been disclosed in writing to the purchaser.,
(10)  As at setttement, all contributions and other moneys payable by the vendor to the body corporate have been paid in full,
10.3 If the property is a unit ille, in addition 1o the purchaser's rights under sections 149 and 150 of {he Act, if the vendor does not provide the centificates of
insurance and the pre-setlement disclosure statement under section 147 in accordance with the requirements of subciause 10.2(2), the purchaser may:
(1) postpone the settlement date uatil the fifth working day following the date on wh!ch that infarmation is provided to the purchaser; or
(2)  elect that settiement shall still take place on the settlernent date & :
10.4 If the property is a unit title, specify that:
(1) The facsimile nurmber of the office of that party's lavver shall be an nddress for service for that parly for the purposes of section 205(1){(d) of the Act; and
{2)  [f that parly is absent from New Zealand, that party's lawyer shall be that party s agent in New Zealand for the purposes of section 205(2) of the Act.
10.5 If the property is a unit title, any costs owing by the purchaser to the vendor pursuant to section 148(5) of the Act for providing an additicnal disclosure staterment

shali be included in the maneys payable by the purchaser on settlement pursuant to subclause 5.8(1). Such ¢osts may be deducted from the deposit if the
purchaser becomes entitled to a refund of the deposit upan cancellauon or avoldance of this agreement.

11.0 Conditions
Particular conditions

1.1

11.2

11.3

if this agreement relates to a transaction to which the Land Act 1948 applies, this agreement is subject to the vendor obtaining the necessary consent by the
Land Act date.

If the Land Act date is not shown in the Coaditions of Sale that date shall be the possession date or a date two months from the date of this agreement
whichever is the sooner.

If this agreement relates to a transaction to which section 225 of the Resource Management Act 1981 applies then this agreement is subject to the appropriate
condiion(s) imposed by that section.

Operation of conditions

11.4

If this agreement is expressed to be subject either to the above er {o any other condition(s), then in relation to each such condition the following shall apply

unless otherwise expressly provided:

(@) The condition shall be a condition subsequent.

(2)  The party or parties for whose benefit the condition has been included shall do &l things which may reasonably be necessary to enable the condition to
be fulfilled by the date for fulfilmant.

(3)  Time for fulfiment of any condition and any extended time for fulfiment to a fixed date shall be of the essence.

(4)  The condition shall be deemed ta be not fulfilled until notice of fulfilment has been served by one party an the other party.

(5)  If the conditicn is not fulfilled by the date for fulfiment, either party may at any time before the conditicn is fulflied or waived avoid this agreement by
giving notice to the other. Upon avcidance of this agreement the purchaser shall be entitled to the immediate refumn of the deposit and any other moneys
paid by the purchaser under this agreement and neither parly shait have any right or claim against the other arising from this agreement or its
termination,

(8)  Atany time before this agreement is avoided the purchaser may waive any finance condition and gither party may waive any condition which is for the
sole benefit of that party. Any waiver must be by notice,

12.0 Notice to complete and remedies on default

12.1

12.2

12,3

(1) Ifthe sale is not setlled on the settlement date either party may at any time thereafter serve on the cther parly a settlement notice: but

(2) The settlement notice shalf be effective only if the party serving it is at the time of service either ir: all material respects ready able and willing to proceed
to settie in accordance with this agreement or is not so ready able and willing 1o settle only by reason of the default or omission of the other party.

3) If the purchaser is in possession the vendor's right fo cancel this agreement will be subject to sections 28 {o 36 of the Propery Law Act 2007 and the
setttement notice may incerporate ar be given with a notice under section 28 of that Act complying with section 29 of that Act.

Subject to subclause 12,1(3), upen service of the settlernent notice the party on whom the notice is served shali settie:

{1) on or before the twelfth warking day after the date of service of the notice; or

{2)  onthe first working day after the 13™ day of January if the period of twelve working days expires during the period commencing on the 6™ day of January
and ending on the 13" day of January, both days inclusive —

time being of the essence, buf without prejudice to any intermediate right of canceffation by either party.

(1) If this agreement provides for the payment of the purchase price by instalments and the purchaser fails duly and punctually to pay any instalment or or
within one month from the date on which it fell due for payment then, whether or not the purchaser is in possession, the vendor may immediately give
notice to the purchaser calling up the unpaid balance of the purchase price, which shall upen service of the notice falf immediately due and payable.
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12.5

12,6

12.7
12.8

Fourth Edition 2012 {3}

(2)  The date of service of the notice under this subclause shat be deemed the settlement date for the purposes of subclause 12.1.

(3) The vendor may give a setflement notice with a notice under this subclause,

(4)  Forthe purpose of this subclause a deposit is not an instalment,

If the purchaser does not comply with the terms of the settlement notice served by the vendor then, subject to subclause 12.1{3):

{1} Without prejudice to any other sights or remedies available to the vendor at law or in equity the vendor may:

(a) sue the purchaser for specific performance; or

(b) cancel this agreement by netice and pursue either or both of the following remedies namely:
(i) forfeit and retain for the vendor's own benefit the deposit paid by the purchaser, but not exceeding ia all 10% of the purchase price; andfor
(i) swe the purchaser for damages.

{2)  Where the vendor is entitled to cancel this agreement the entry by the vender intc a conditional or unconditional agreement for the resale of the property
or any part thereof shat! take effect as a cancellation of this agreement by the vendor if this agreement bas not previously been cancefied and such resale
shali be deemed to have occurred after cancellation.

(3)  The damages claimable by the vendor under subclause 12.4 (1}(b}{#i) shall include all damages claimable at ¢common law or in equity and shall also
include (but shall not be Emited te) any loss incurred by the vender on any bona fide resale contracted within one year from the date by which the
purchaser should have seitied in compliance with the seitlement notice. Tae amount of that loss may include:

(a) intereston the unpaid portion of the purchase price at the interest rate for late setlement from the settlement date to the setlement of such resale:
and

{b) all costs and expenses reasanably incuered in any resaie or attempted resate; and

{¢) all outgoings (other than inferest) on or maintenance expenses in respect of the property from the setttement date to the setilement of such resale,

(4}  Any surplus money arising from a resale as aforesaid shall be retained by the vendor,

If the vendor does not comply with the terms of a setlement notice served by the purchaser then without prejudice to any other rights ar remedies available to

the purchaser at law or in e¢quity the purchaser may:

{1} sue the vendor for specific performance; or

{2)  cancel this agreement by notice and reguire the vendor forthwith to repay ta the purchaser any deposit and aay other money paid on account of the
purchase price and iaterest on such sum(s) at the interest rate for late setilement from the date or dates of payment by the purchaser until repayment.

The parly serving a settlement notice may exlend the term of the notice for one or mare specifically stated periods of time and thereupon the term of the

setilement notice shall be deemed to expire on the last day of the extended pericd or periods and it shall operate as though this clause stipulated the extended

period(s) of notice in lieu of the pericd otherwise applicable; and time shall be of the essence accordingly. An extension may be given either before or after the
expiry of the period of the notice.

Nothing in this clause shall preclude a party from suing for specific performance without giving a setllement notice.

A parly who serves a setllement notice under this clause shali not be In breach of an essential ferm by reason only of that party's failure to be ready and able to

setile upon the expiry of that notice.

13.0 Non-merger

13.1 The obligaticns and warranties of the parties in this agreement shall not merge with:
(1)  the giving and taking of possessicn;
(2) settlement;
(3}  the transfer of title to the property;
(4} delivery of the chatlels (if any); or
(5)  regisiration of the transfer of title to the property -
14.0 Agent

14,1 I the name of a licensed real estate agent is recorded on this agreement it is acknowledged that the sale evidenced by this agreement has been made through

that agent whom the vendor appoints as the vendor's agent to effect the sale. The vendor shall pay the agent's charges including GST for effecting such sate.

15.0 Goods and Services Tax ;

16.0

If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GST) any GST which is payable in respect of fhe supply

15.1
made under this agreement then: ) . e
(1) The purchaser shail pay to the vendor the GST which is 5o payable i one 'sum on the GST date.

(2)  Where the GST date has not been inserted in the Conditions of Sale the GST date sha¥ be the setlement date.

(3)  Where any GST is not so paid lo the vendor the purchaser shall pay 1o the vendar: ..~
(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date ustil payment; and
(b) any default GST. : ¢

4 it shall not be a defence to a claim against the purchaser {or payment to the vendor of any default GST that the vendor has failed to mitigate the vendor’s
damages by paying an amecunt of GST when it felé due under the GST Act,

(8)  Anysum referred to in this clause is included in the moneys payable by the purchaser on setlement pursuant to subdiause 5.8{1),

15.2  if the supply under this agreement is a taxable supply the vendor will deliver a tax invoice to the purchaser on or before the GST date or such earlier date as the
purchaser is entitled to delivery of an invoice under the GST Act.

15.3  The vender warrants that any dwelling and curtitage or part thereof supplied on sale of the property are not a supply to which section 5(16) of the GST Act
applies,

154 (1)  Without prejudice to the vendor's rights and remedies under subclause 15.1, where any GST is not paid to the vendor on or within one month of the GST
date, then whether or not the purchaser is in possession, the vendor may immediately give notice fo the purchaser calling up any unpaid batance of the
purchase price, which shall upon service of the notice fall immediately due and payable.

(2)  The date of service of the notice under this subclause shall be deemed the settlement date for the purposes of subclause 12.1.
(3)  The vendor may give a settlement notice under subclause 12.1 with a notice under this subclause,

Zero-rating

16.1 The vendor warrants that the statement on the frent page regarding the vendor's GST registration status in respect of the supply under this agreement is correct
at the date of this agreement.

16.2 The purchaser warrants that any particulars stated by the purchaser in Schedule 1 are correct at the date of this agreement.

16.3  Where the particulars stated on the front page and in Schedule 1 indicate that:

{1 The vendor is and/or will be at setdement a registered person in respect of the supply under this agreement;

(2) The recipient is and/or will be at setlement a registered person;

(3)  The recipient intends at settiement to use the property for making taxabie supplies; and

4) The recipient dces not intend at settiement io use the property as a principal place of residence by the recipient or a person associated with the recipient
under section 2A{1)(c) of the GST Act -

GST wili be chargeable on the supply under this agreement at zero per cent pursuant to section 14{1){mb} of the GST Act.

16,4 If GST is chargeable on the supply under this agreement at zerc per cent pursuant to section 11(1){mb) of the GST Act, then on or before setlement the
purchaser will provide the vendor with the recipient's name, address and registration number if any of those details are not included in Schedule 1 or they have
altered,

16.5 If any of the particulars stated by the purchaser in Schedule 1 should alter between the date of this agreement and settement, the purchaser shall notify the
vendor of the altered particulars and of any cther relevant particulars in Schedule 1 which may not have been completed by the purchaser as soon as
practicable and in any event no later than two working days before seitlement. The purchaser warrants that any altered or added particulars will be correct as at
the date of the purchaser's nofification. If the GST treatment of the supply under this agreement should be altered as a result of the altered or added particulars,
the vendor shall prepare and deliver to the purchaser or the purchaser's lawyer an amended setlement statement if the vendor has already tendered a
settlement statement, and a credit note or a debit note, as the case may be, if the vendor has already issued a tax invoice.

16.6 If the particulars siated in Schedule 1 indicate that the recipient intends to use part of the property as a principal place of residence by the recipient or a person

associated with the recipient under section 2A{1)(c) of the GST Act, the reference in clauses 16.3 and 16.4 to “the supply under this agreement” shall be
deemed o mean the supply under this agreement of the remainder of the property, excluding that pard. The supply of that part of the property intended ic be
used as a principal place of residence wili comprise a separate supply in accordance with secticn 5(15)(a) of the GST Act.
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17.0 Supply of a Geing Concem
17.1 [f there is a supply under this agreement to which section 11{1){mh) of the GST Act does not apply but which comprises the supply of a taxable activity that is a
going cencern at the time of the supply, then unless otherwise expressly stated herein:
(1} Each party warrants that it is a registered person or will be so by the date of the supply,
(2)  Each parly agrees to provide the other parly by the date of the supply with proof of its registration for GST purposes;
(3)  The parties agree that they intend that the supply is of a taxable activity that is capable of being carsied on as a going concem by the purchaser; and
(4)  The paries agree that the supply made pursuant to this agreement is the supply of a going concern on which GST is chargeable at zero per cent.
17.2 If it subsequently transpires that GST is payable in respect of the supply and if this agreement provides for the purchaser to pay (in addition to the purchase
price without GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 15.0 of this agreement shall
apply.

18.0 Limitation of Liability
18,1 If any person enters into this agreement as trustee of a trust, then:
(1) That person warmants that:
(a) that person has power to enter into this agreement under the terms of the trust;
(b) that person has properiy signed this agreement in accordance with the terms of the trust;
(c) that person has the dAght to be indemnified from the assets of the trust and that right has aot been lost or impaired by ary action of that person
including entry into this agreement; ang
(d) all of the persons who are trustees of the trust have approved entry into this agreement.

{2)  Ifthat persen has no right to or interest in any assets of the trust except in that person's capacity as a trustee of the trusl, that person's liability under this
agreement will not be personal and unlimited but will be limited to the actual amount recoverable from the assets of the trust from time to time (“the
limited amount’), If the right of that person to be indemnified from the trust assets has been lost or impaired, that person’s lability will become personai
but limited to the extent of that part of the limited amount which ¢arnot be recovered from any other person.

19.0 OlA Consent Not Required

19,1 The purchaser warrants that the purchaser does not require QIA consent,

20.0 Counterparts

20.1  This agreement may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same agreement. A parly may
enter into this agreement by signing a counterpart copy and sending it to the other party, inctuding by facsimile or email.
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FURTHER TERMS OF SALE
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SCHEDULE 1

(GST Information see clause 16.0)
This Schedule must be completed if the vendor has stated on the front page that the vendor is registered under the GST Act in respect of the transaction
evidenced by this agreement and/or will be so registered at settlement. Otherwise there is no need to complete it.

Section 1
1 The Vendor's registration number (if already registered):
2, The purchaser is registered under the GST Act and/or will be so registered at setilement. Yes/No
3: The purchaser intends at settlement to use the property for making taxable supplies. Yes/No

If the answer to either or both of question 2 and 3 is "No', go to question 6

4, The purchaser's details are as follows:

{a} Full name:

{b} Address:

(c) Registration number (if already registered):

8, The purchaser intends at settlement to use the property as a principal place of residence by the purchaser or a person Yes/No
associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blocd relationship, marriage, civil
union,
de facto relationship or adoption).

OR

The purchaser intends at settlement to use part of the property as a principal place of residence by the purchaser or a Yes/No
person associated with the purchaser under section 2A(1)(c) of the GST Act,

That part is: i
{e.g. "the main farmhouse" or "the apartment above the shop")

6. The purchaser intends to direct the vendor tb transfer tiﬂ_é fo the gjroperty to énother party ("nominee”} Yes/No

If the answer to question 6 is "Yes", then please continue. Otherwise, there is no need to complete this Schedule any further.
Section 2 T B e e e e

5 The nominee is registered under the GST Act and/or.is expecled by the purchéser to be so registered at seftlement. Yes/No

8. The purchaser expects the nominee at settliement {o use the property for m___akihg taxable supplies. Yes/No

If the answer to either or both of questions 7 and 8 is 'No, there is no need to complete this Schedule any further.

9. The nominee's details (if known to the purchaser) are .as TblldWs:

{a) Full name:

{b} Address:

{c) Registration number {if already registered):

10. The purchaser expects the nominee to intend at setlement to use the property as a principal place of residence Yes/No
by the nominee or a person associated with the nominee under section 2A(1)(¢) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).

OR

The purchaser expects the nominee to intend at settlement to use part of the property as a principal place of residence | Yes/No
by the purchaser or a person associated with the purchaser under section 2A(1){c) of the GST Act.
That part is:

(e.g. "the main farmhouse" or "the apartment above the shop").
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MEMORANDUM OF CONTRACT

WARNING (This warning does not form part of this agreement)
This is & binding contract. Read the information set out on the back page before signing

Acknowledgements

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a licensed real
estate agent, or by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of
residential property approved by the Real Estate Agents Authority.

OFFER BY TENDERER TO PURCHASE

PURCHASER'S NAME:
("the purchaser")

offers by tender to purchase the property and the chattels included in the sale on the Particulars and Conditions of Sale, General Terms of
Sale and Further Terms of Sale (if any) set out above for a purchase price of:

8
[Purchase price] Plus-G8F (if any) OR inelusiveof-GST (if any).
If neither is deleted the purchase price includes GST (if any).

[The tender offer must state the purchase price as an exact doflar amount and without reference to any calculation or variation or to the
purchase price stated in any other tender]

Signature of purchaser(s):

ACCEPTANCE OF TENDER
The vendor accepts the offer by tender of the purchaser.

Signature of vendor(s):

Date:




BEFORE SIGNING A TENDER

+ It is recommended you seek professional advice before signing and

lodging this tender. This is especially so if;

= there are any doubts. On acceptance this will be a binding contract with
only restricted rights of termination.

= Property such as a hotel or a farm is being sold. The agreement is
designed primarily for the sale of residential and commercial property.

= the property is vacant land in the process of being subdivided or there
is @ new unit title or cross lease to be issued. In these cases additional
clauses may need fo be inserted

= there is any doubt as to the position of the boundaries.

= you wish to check the weathertightness and soundness of construction
of any dwellings or other buildings on the land.

= You should investigate the status of the property under the local Council's
District Plan, The property and those around it may be affected by zoning
and other planning provisions regulating their use and fuiure development.

» You should investigate whether necessary permits, consents and code
compliance certificates have been obtained from the Council where
building works have been carried out. This investigation can be assisted by
obtaining a Land Information Memorandum (LIM) from the Council.

+ You should check the title to the property because there is no right of
objection or requisition.

» You should compare the title plans against the physical focation of existing
structures where the property is a unit title or cross lease. Structures or
alterations to structures not shown on the plans may result in the title bemg
defective. :

+ In the case of a unit title, before you enter into the agreement:

o the vendor must provide you with a pre-contract disclosure statement
under section 146 of the Unit Titles Act 2010; ;

o you should check the minutes of the past meetmgs of the body n
corporate, enquire whether there are any issues affecting the units’
and/or the common property, check the body corporate's long term
maintenance plan and enquire whether the body corporate has: . ¢
imposed or proposed levies for a long term maintenance fund or any
other fund for the maintenance of, or remedial or otherwork to, the .
common property.

= Both parties should ensure the chattels list on the front page is accurate.

* You should ensure that you understand the GST position, énd_whether or

not GST is payable in addition to the price at which you are offering; -

» Both parties should seek professional advice regarding the GST treatment
of the transaction. This depends upon the GST information supplied by the
parties and could change before settlement if that information changes.

= You should read the Conduct of Tender in clause 2.
THE ABOVE NOTES ARE NCT PART CF THIS AGREEMENT AND ARE NOT

A COMPLETE LIST OF MATTERS WHICH ARE IMPORTANT IN
CONSIDERING THE LEGAL CONSEQUENCES OF THIS AGREEMENT

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING THE EFFECT
AND CONSEQUENCES OF ANY AGREEMENT ENTERED INTO BETWEEN
THE PARTIES.

YOU SHOULD KEEP A COPY OF THIS FORM WHEN LODGING YOUR
TENDER.
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PARTICULARS AND CONDITIONS OF SALE OF
REAL ESTATE BY TENDER

© Tiiis form is copyright ta the Real Estate inshiuro of New Zealand incorporated and Auckland Distnet Law
Socisty Incorparated

Address Of Property:

79A Mariri Road, One Tree Hill

Closing Date & Time:

5pm, 20th November 2014

Delivery Address for Tenders:
101 Main Highway, Ellerslie, Auckland

VENDOR:
Nicholas George & Maria Teresa Smith
Contact Details:

VENDOR'S LAWYERS:
Firm:

Neilsons Lawyers Limited
Deborah Hamilton

PO Box 13723

Auckland, 1643

PHONE:
09 634 7740 FAX: 09 634 7730

PURCHASER:
Contact Details:

'PURCHASER'S LAWYERS:
Firm: -

Individual Acting:

Contact Details:

LICENSED REAIL ESTATE AGENT: Glear Raalty Limited «
Agent's Name: AMember Of The L J Hooker Group

Manager: - A\QY\ Elliett

Salesperson:- C\‘\?,Y\l_f)\ %Q‘y\{lﬁ

IGontact Details: o N\amh[‘ﬁ\f\w.
elewle; Auckland .

Licensed REAA 2008 MREINZ




